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City of Clemson

PLANNING & CODES ADMINISTRATION

1250 Tiger Blvd., Suite 4 • Clemson, SC 29631-2662• (864) 653-2050 • Fax (864) 653-2057 • www.cityofclemson.org

 BOARD OF ZONING APPEALS
February 19, 2015 – 6:00 P.M.

CITY COUNCIL CHAMBER
Members Present:  Jon Silkworth, Marvin Dixon, Mindy Spearman, Elaine Richardson, Cynthia Robinson and Ray Brown
Members Absent:  Brian Roberts
Staff Present:  Todd Steadman, Zoning and Codes Administrator, Jennifer Folz, City Planner and Beth Connor, Recording Secretary
1.
Call to order:  Chairman Mindy Spearman called the meeting to order at 6:00 P.M.  Ms. Spearman proceeded to explain the process for the Public Comment section of the meeting including the swearing in for sworn testimony.  Ms. Spearman asked for a show of hands of those wishing to speak.  There was a total of 18 people.  Ms. Spearman proceeded to conduct a swearing in ceremony.

Ms. Spearman suggested to the Board that there be a change in the sequence of the Agenda.  Ms. Spearman suggested that the Election of Officers be switched with the Discussion of the by-law changes as these changes were originally recommended at the July 17, 2014 meeting.  Ms. Spearman said that this must be voted on and approved by the Board.  A vote was taken and the changes were approved unanimously by a show of hands.
2.
Other Items:  Discussion of by-law changes:  Todd Steadman reminded the Board that there was discussion at the last meeting regarding the changes.  Mr. Steadman informed the Board that all the changes had been made and that this vote is to adopt the by-laws.

Marvin Dixon moved that the by-laws be adopted as presented.  Jon Silkworth seconded the motion.  Motion passed 5 in favor, 0 opposed, 1 (Elaine Richardson) abstained by show of hands.  
3.
Adoption of Minutes:  July 17, 2014 Meeting:  Jon Silkworth moved the Minutes be adopted with changes.  Elaine Richardson seconded the motion.  Motion approved with show of hands.
4.
Advisory/Action Items:

a.
2015-SE-01:  A Special Exception request to allow a new religious use at 558 Old Greenville Highway, which is zoned R-20.


Todd Steadman recused himself from the discussion due to a conflict.



Ms. Spearman explained the process for proceeding.


Staff Report:  Jennifer Folz, City Planner informed the Board that the parcel is 5.56 acre, located in an R-20 zoning district.  Ms. Folz said that this request needed to come before the Board as a Special Exception because it is a new religious use.  This request meets all of the requirements for a Special Exception.


Ms. Folz reported that there would be a driveway onto Old Greenville Highway, which meets requirements.  The Applicant is requesting approval for 2 buildings, which would be done in two phases.  Currently the Church has about 60 members.  Ms. Folz said that there will be a designated drop off and pick up area.  Ms. Folz said that there is ample open space around the proposed buildings.



Ms. Folz said that she did receive a letter from Franklin Smith, stating his approval of the request.  Ms. Folz also had questions regarding storm water and the proximity of a Church to a liquor store.  Ms. Folz pointed out that there is not a liquor store within the area at this time.



Elaine Richardson asked about the easement to enter 93.  Ms. Folz said that this property is past Valvoline and there doesn’t appear to be an easement.  



Ms. Richardson asked about a residential structure and Ms. Folz responded that there is not one planned.



Applicant:  Shio-Jyh Hwu, 204 Red Maple Way, introduced himself as an Elder of the Chinese Christian Church.  Mr. Hwu informed the Board that the land was purchased in 2012.  The Church currently has 60 members.


Mr. Hwu explained that the church is non-denomination, Christian.  Mr. Hwu said that the building would be done in two phases.  Phase 1 is closer to 93 and will be approximately 10,000 square feet, and will hold 150 people.  Phase 2 is still unknown and probably 10 years away.



Mr. Hwu said that the facility will be primarily used on weekends.  Friday night will be for Bible Study and on Sunday for a service from 10:30 to 2:00 p.m.



Marvin Dixon pointed out that the drawings were done 1 ½ years ago and was wondering why they waited so long to proceed.  Mr. Hwu said they were needing more money to proceed.  Mr. Hwu said that they currently have more than half of the funds needed.



Mr. Dixon said that the plat plan shows a 6’ high perimeter fence around property and asked if this would be a privacy fence.  Mr. Hwu said that it would be a privacy fence.


Ms. Spearman went over the 5 criteria in determining whether a special exception should be granted, in addition to specific criteria in district regulations:



Traffic impact – Mr. Hwu feels that the traffic would not be that heavy during the Friday night and Sunday times as most students use the CAT system



Potential impact of noise, lights, fumes, or obstruction of air flow on adjoining property – Mr. Hwu feels with the fence, plus the trees, such as Leland Cyprus there would be minimal or no impact at all.  Staff also said that this zoning district requires a Type A buffer.


Public Session Open:


Jim Peterson, 107 Skyview Drive, has lived here for 5 years.  Mr. Peterson expressed concern about the increase of traffic and feels that the hours the Church will be open will substantially increase the traffic. 


Public Session Closed
Ms. Folz responded to Mr. Peterson’s concern saying that in the scheme of things and with minimal parking that this project will have minimal traffic impact.


Mr. Hwu assured the Board that the intent of the Church is to make the campus inviting to all 


and work with the neighbors.


Ms. Spearman open the discussion between the Board members and reminded the members 


that the motion can contain conditions/restrictions.



 Ms. Richardson commented that this is a small facility with a small membership, which is 


primarily Chinese.


Mr. Dixon pointed out the change of elevation with the amount of impervious surface and 


expressed concern about the amount of runoff.



Marvin Dixon moved that the request be approved as presented.  Elaine Richardson seconded 


the motion.  Motion approved unanimously by show of hands.


b.
2015-SE-02:  A Special Exception request to allow a Group Home to meet the needs of youth 


transitioning to higher education or the workforce at 122 Argon Street, which is zoned R-20.



Ms. Spearman reiterated the procedure for the Public Comment session.



Staff Report:  Todd Steadman reported that the Applicant is requesting approval to use the 


property at 122 Argon Street which is zoned R-20 which is the purpose of the Special Exception 


request.



Mr. Steadman met with representatives of the Tamassee DAR School.  Mr. Steadman informed 


the Board that a youth home is looking for a location to help youth 18-20 years old transition 


from foster care to either the work force or higher education.  Mr. Steadman said that the 


submitted plans were not detailed but can meet the required setbacks.


The staff states that all necessary requirement have been met.  All comments received by Staff 


has been forwarded to all Board members prior to the meeting.



Applicant Report:  Amy Twitty, CEO of the Tamassee DAR School, gave a history of the school and, with the help of a display board, show the Board photos of the facilities.  Ms. Twitty has been employed by the school since 1988.


Ms. Twitty said that the school was founded in 1919 and is comprised of students that for many reasons are not safe in their home and need an opportunity to be successful in education.  There is a process for eligibility and the youth must meet certain guidelines and may stay as long as needed.



Ms. Twitty said that this request is for a facility to house their After Care Program.  The youth are ineligible once they are 20 years old.  The youth would be graduates from high school and want to continue on with their education or join the workforce.



Ms. Twitty said that the occupants would also include staff, which the preference would be a couple.  The facility would be licensed by DSS as well as meeting DHEC, DSS and other agencies guidelines.  The youth will have chores and other responsibilities.  The program is designed to guide the youth into becoming responsible adults. 


Ms. Twitty informed the Board that the residents of this home would be current youth in residence at the DAR school plus staff.  Ms. Twitty said that there would be a maximum of 6 students.  Ms. Twitty then read an excerpt from a speech that a former student gave.  Grace was placed in the DAR school by her Guardian.



Ms. Twitty reported, in reference to the 5 criteria, that the lot is a little over an acre.   All parking would be in the rear of the home.  As far as signage, the purpose of the home is to make the youth feel at home, not in an institution.  There will be a privacy fence and their intent is to keep the large trees that are currently there.  When it comes to traffic impact, the youth will be using the CAT system and one car, for staff.



Marvin Dixon reiterated that the ages of the occupants would be 18-21 with 1 or 2 staff if there is a couple.  Ms. Twitty said that the current enrollment at DAR is 50-60 students.  She also said that this is the 1st off campus location and would house students to age 20.



Mr. Dixon asked if there were any other locations being considered at this time.  Ms. Twitty said that they are looking in an area near Clemson, Southern Wesleyan University and Tri-County Tech as these would best serve these student’s needs.



 Cynthia Robinson asked about employment.  Ms. Twitty said that this would be a step in matriculation of students leaving campus.  Some of the students are behind due to moving around.


Elaine Richardson said that the students are only part of this program until they are 20 and asked what would happen to them once they hit 21.  Ms. Twitty said that they would need to move to a different location.


Jon Silkworth pointed out that the maximum occupancy is 12.  Ms. Twitty said that they were not asking for 12.  DSS guidelines requires each resident to have a specific amount of square footage.  Ms. Twitty said that there would be a maximum of 6 residents, all the same gender.



Mr. Dixon again asked if they were pursuing other locations.  Ms. Twitty said that they were not at this time.



Ray Brown asked if there would always be supervision.  Ms. Twitty said yes.  Mr. Brown then asked if the students would be cooking for themselves.  Ms. Twitty said they would as this is part of them becoming independent.



Ms. Robinson asked if there would be a maintenance person on site.  Ms. Twitty that the maintenance person that works at the school would also be responsible for maintaining this site.



Mr. Silkworth asked if there would be changes made to the home.  Ms. Twitty said no.



Ms. Richardson asked what type of training the staff would have.  Ms. Twitty said that all staff go through the SLED training, and Central Register training.  There is a yearly Therapeutic Crisis intervention training that staff goes through.  Ms. Twitty said that there is a current Handbook being used at the school which will be modified to fit this type of living situation.  Ms. Twitty also said that the youth will be given Life Space interview.


Mr. Dixon asked what type of discipline is used.  Ms. Twitty said that each student has an Individual Plan and Care and behavioral contract.  Some of the disciplinary actions are losing their phone and privileges.



Ms. Richardson asked if some of the students have been at the school for several years.  Ms. Twitty said yes.



Ms. Robinson asked if the school anticipates adverse impact on surroundings.  Ms. Twitty said that she would like to have some type of neighborhood and student interaction shortly after they move in so that everyone can meet each other, but any adverse impact would depend on how the kids are perceived in the neighborhood.



Ms. Richardson asked if there would be any kind of curfew.  Ms. Twitty said that there definitely would be and midnight would be the latest.



Ms. Robinson asked if the students would be in the home during school breaks and holidays.  Ms. Twitty said that they would stay at the home if room was available and they would be there year round.



Public Comment Session open:


Jerry Owen, 113 Argon Street was against the request.  Mr. Owen was in law enforcement and feels that it will have an impact on the property.  Doesn’t want problems, but feels this is a bad thing.


Kaan Tulbenten (address unknown) expressed concern as to what will happen to the neighborhood.  Feels everything is open ended.  The residents would be young kids.  The neighborhood is a single family neighborhood and would change occupancy.



Margaret Thompson, 117 Argon Street.  Ms. Thompson was in law enforcement and is totally against this “halfway house”.  Stated that the request has gone before BZA in Pendleton and claims that there has not been “full disclosure”.



John Komo, 120 Argon, said that this is a residential area and expressed concern about noise, and traffic and stated that this is not allowed by the Comprehensive Plan.



Charles Huggins, whose wife has power of attorney of Mother’s home at 100 Grace Street stressed that these were not children but adults.  Expressed concern that the house is only 2005 square feet with 14 people living there and multiple cars.  Stated this is a good idea, just not there.



Marvin Dixon moved that the Public Comment Session be extended 5 more minutes.  Jon Silkworth seconded the motion.  Motion passed unanimously by a show of hands.



Bilen Goren, 121 Argon Street, bought in quiet neighborhood and now will have to move.   Ms. Goren stated that she keeps her yard untrimmed for natural state and said there are a lot of apartment buildings for sale cheap that they could buy.



Mary Haque, 112 Strode Circle, does not live in the neighborhood but stated that this neighborhood is not going to give love or what they need.



Public Comment Session closed



Ms. Spearman opened the discussion between Board members.


Ms. Spearman asked for clarification from Mr. Steadman regarding the Special Exception going with the property.  Mr. Steadman said that it did.



Mr. Steadman reminded the Board that they are able to apply stronger restrictions/conditions within the motion such as no other Group Home will be allowed without coming before the Board if the DAR program does not make it and the Board has the authority to limit occupancy.



Ms. Robinson asked if the City has a Vested Rights Ordinance.



Mr. Silkworth asked what mechanism for the City to assure that sanctions are being abided by.



Mr. Steadman explained that the City can drive by or respond to a Citizen complaint.  As far as occupancy, staff can drive by and notice cars and then request surveillance by police for a period of time.  Mr. Steadman said that the City can request a yearly affidavit stating that all sanctions imposed are being adhered to.



Ms. Richardson asked if the City could impose the Rental Housing standards.  Mr. Steadman said that there was no fee being charged so it cannot be in the Rental Housing program and he feels that the DSS standards are stricter.


Ms. Spearman asked if they had to be licensed.  Ms. Twitty stated that the preference is to be licensed.



Mr. Silkworth asked Mr. Steadman if this use would have been allowed in 2004 Zoning Ordinance.  Mr. Steadman said that it would have been allowed.



Mr. Brown asked for clarification of the reason they would not be in the Rental Housing program is because there is no rent charged.  Mr. Steadman said that was correct and that the Special Exception allows up to 12 occupants.



Ms. Richardson had asked Sharon Richardson via email about previous requests for this use.  Sharon Richardson responded that she checked back to 1997 and there were no other Special Exceptions for this type of use.



Ms. Richardson also reported to the Board that she did some research regarding this type of facility in Single Family neighborhoods and the affect it has on property values.  Ms. Richardson found that out of 40 neighborhoods, only 2 were found to have been slightly lowered in property values.



Ms. Spearman reminded the Board that property value was not a factor to be considered.  Ms. Spearman then read the 5 criteria that need to be addressed.



Ms. Spearman stated that the Applicant made a convincing verbal argument for this request but nothing in writing.  Ms. Spearman was not comfortable voting for the project without strong conditions/restrictions.



Mr. Silkworth suggested starting to create a list of possible conditions, such as capping occupancy at no more than 6, no more than 2 onsite staff and capping the amount of cars.



Mr. Dixon said that he has a real problem with this particular issue and reminded the Board that they need to do what’s best for Clemson.  He feels that this is a hostile neighborhood and not good for young people.  He feels that there are other options available.



Mr. Silkworth asked about the new Zoning Ordinance, wondering if a Group Home being allowed with Special Exception was meant to be in there.  Mr. Steadman responded that it was as long as it met the 5 criterial.



Ms. Richardson asked about same gender residents.   Ms. Twitty must specify gender and stick to it.



Ms. Spearman pointed out that there is no HOA in the neighborhood so there’s no form of communication with homeowners.



The Public started to demand a vote and talking over the Board’s discussion.  Ms. Spearman called the meeting back into order twice without any change and then requested that the 3 people causing the disturbance to leave.  Which they did.  The Police were called at this point to be a presence for the remainder of the meeting.



Ms. Spearman informed the Board that she was not ready to vote without further discussion.



Mr. Steadman pointed out that the Board cannot force communication with the neighbors.



Mr. Dixon suggested a straw vote so that the Board would know in what direction the Board should go.



Ms. Spearman agreed and asked for a show of hands of anyone that would consider the request as it was presented.  No one was.



Ms. Spearman asked for a show of hands of anyone that would consider the request if conditions/restrictions were attached to the motion.  The Board unanimously agreed that they would consider the request with conditions/restrictions.



Mr. Brown feels that this would be a disservice to the kids.  Mr. Brown feels that the kids will be under a microscope and if 1 mistake is made, all that will be heard is “I told you so”.  Mr. Brown feels that this is a good program, but not a good location.


Ms. Spearman suggested that the Board create a list of conditions for the motion and stated that the DAR may decide otherwise.



Mr. Brown again stressed that every step will be scrutinized, no matter what the vote, the property will be under a microscope.  This will not be the final decision on whether DAR establishes a Group Home.


Discussion followed regarding the conditions.



Mr. Dixon requested a condition being that if a resident gets ‘in trouble’ they must leave the home.


Mr. Brown said that there needed to be a more specific definition of ‘trouble’ because everyone has a different definition.  This would not be fair to the kids. Discussion followed.



After a lengthy discussion the final list of conditions is as follows:



1.  A maximum of 6 female residents.



2.  A maximum of 4 vehicles screened from street.



3.  If an occupant receives a criminal conviction they must vacate the premises.



4.  If the DAR School discontinues the use of the property, a new Special Exception must be brought before the BZA to be used as a Group Home.



5.  The Group Home must be licensed by DSS as per South Carolina Code of Laws, Section 63-11-30.


Ms. Robinson asked Ms. Twitty what their discharge policy was.  Ms. Twitty said that the youth would be removed from the home.



Ray Brown moved that we accept the request 2015-SE-02 with the following conditions:



1.  A maximum of 6 female residents.



2.  A maximum of 4 vehicles screened from street.



3.  If an occupant receives a criminal conviction they must vacate the premises.



4.  If the DAR School discontinues the use of the property, a new Special Exception must be brought before the BZA to be used as a Group Home.



5.  The Group Home must be licensed by DSS as per South Carolina Code of Laws, Section 63-11-30.



Jon Silkworth seconded the motion.  Motion passed with 5 yays and 1 nay (Marvin Dixon).

5.
Reports:  None.  Mr. Steadman welcomed the 2 new members to the Board, Elaine Richardson and Ray Brown.  Mr. Steadman apologized for not getting the 2012 Zoning Ordinance to Board members prior to this meeting but assured them Staff would get them current copies by the next meeting.

Mr. Steadman feels that there will be a March meeting.  Staff has been contacted regarding a Special Exception for a Bed and Breakfast and a Variance for rear buffer yard against railroad tracks on Tiger Blvd.


Ms. Spearman asked about the recurrence of a Variance request such as the rear buffer yard against the railroad tracks on Tiger Blvd if that couldn’t be worked in the Code.  Mr. Steadman said that he would look into that.
6.
Board Business:  Election of Officers


Jon Silkworth nominated Mindy Spearman for Chairperson.  Cynthia Robinson seconded the nomination.  Ms. Spearman elected unanimously.  Ms. Spearman agreed to accept for one more year.


Cynthia Robinson nominated Elaine Richardson for Vice-Chairperson.  Marvin Dixon seconded the nomination.  Ms. Richardson elected 5 yay, 1 abstention.
7.
Adjourn – 9:00 p.m.
Respectfully submitted,

Beth Connor

Recording Secretary
Note:  Proceedings of this meeting have been recorded.

